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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

1. This action is in response to applicant's amendment filed on 19 November 2004. Claims 1- 
7, 10-16, 19-20 are now pending in the present application. 

Claim Rejections -35 USC § 103 

2. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-7, 10-16, 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Leung et al. (hereinafter Leung) (EP 0701382 Al) in view of Ivanov et al. (hereinafter 

Ivanov) (US 5,457,810). 

Regarding Claim 1, Leung discloses of a method of communicating in a hierarchical 

cellular system (100) (see col. 2, lines 38-50; col. 3, lines 39-45; col 4, lines 18-27; col.9, 

line 54 - col. 10, line 8; Figs. 1 and 4), said method comprising the steps of: 

determining cell sojourn time which hereinafter reads on the claimed "timer value" which 
is a function of the duration that a mobile unit (108) which reads on the claimed "wireless 
unit" operates within at least a cell of a first layer (see column 3, lines 6-12, 39-45; col. 11, 
line 3-19; Figs. 1, 3a, and 4), where the time in the cell is monitored; and 

using said timer value in determining whether said wireless unit (108) is to be handed off 
to at least a cell of a second layer (see column 3, lines 3-5,39-45; col. 4, lines 18-27; col. 12, 
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lines 9-45; Figs. 1 and 4), where the cell sojourn time of the mobile unit within a cell is 
compared to a threshold which determines if handoff should be performed between layers 

wherein using comprises comparing said timer value to a first threshold (th) and handing 
off to a layer of smaller cells if said timer value is greater than said first threshold (xh) (see 
Fig. 4), and comparing said timer value to a second threshold (tl) and handing off to a layer 
of larger cells if said timer value is less than said second threshold (tl) (see col. 12, lines 9- 
45; see Fig. 4), where the system uses high and low thresholds for time comparison for 
handing of the mobile unit to a lower or higher layer of a hierarchical system. 

wherein the determination of said handing off is performed by system equipment other 
than the wireless unit (108) (see col. 10, lines 9-24; col. 12, lines 9-13), where the base 
station determines the handoff of a call by comparing the threshold. Leung fails to disclose 
having the feature of determination of said timer value is performed by system equipment 
other than the wireless unit. However, the examiner maintains that the feature of 
determination of said timer value is performed by system equipment other than the wireless 
unit was well known in the ait, as taught by Ivanov. 

In the same field of endeavor, Ivanov discloses of having the feature of determination 
of said dwell time which reads on the "timer value" is performed by system equipment other 
than the wireless unit (see col. col. 3, lines 36-47; col. 4, lines 1-19,24-36; col. 5, lines 1- 
4,43-52; col. 6, lines 59-67; col 8, lines 50-51), where the system has a timer (Tho) and 
monitoring timer (TR) for measuring the dwell time in a cell as part of the handover decision 
process for the mobile station (MS). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Leung and Ivanov to have the feature of 
determination of said timer value is performed by system equipment other than the wireless 
unit, in order to monitor the time a mobile station is within a cell, as taught by Ivanov (see 
col. 3, lines 42-48). 

Regarding Claim 2, Leung discloses of wherein said step of determining comprises: 
starting a timer as said wireless unit (108) operates within a first cell of said first layer 
(see col. 11, lines 3-10; col. 12, lines 9-16; Fig. 4), where the cell sojourn time of a mobile 
station is measured in which the starting of a timer would be obvious. Leung fails to disclose 
having the feature of stopping said timer after a trigger is detected for handing off said 
wireless unit to a second cell of said first layer. However, the examiner maintains that the 
feature of stopping said timer after a trigger is detected for handing off said wireless unit to a 
second cell of said first layer was well known in the art, as taught by Ivanov. 

Ivanov further discloses of teaches the feature of stopping said timer after a trigger is 
detected for handing off said wireless unit to a second cell of said first layer (see col. 3, lines 
28-32; col 5, lines 43-52), where the timer is stopped during the handover. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Leung and Ivanov to have the feature of 
stopping said timer after a trigger is detected for handing off said wireless unit to a second 
cell of said first layer, in order to stopped the timer, as taught by Ivanov. 

Regarding Claim 3, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 1), in addition Leung further discloses determining an 
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amount of time said wireless unit (108) is within a first cell of said first layer before being 
handed off to a second cell of said first layer (see col. 12, lines 9-13,34-37; Figs. 3a, 4), 
where the cell sojourn time is measured and compared to determined for the mobile station to 
be handed of within the same layer. 

Regarding Claim 4, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 3), in addition Leung further discloses using said 
amount of time said wireless unit (108) is within said first cell as said timer value (see col. 
11, lines 3-7; ; col. 12, lines 9-45; Figs. 3a, 4), where the cell sojourn time is the amount of 
time a mobile unit spends in a cell. 

Regarding Claim 5, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 3), in addition Leung further discloses determining said 
timer value as a function of said amount of time said wireless unit (108) is within said first 
cell (see col. 11, lines 3-23,52-54; col. 11, line 57 - col 12, line 4; col. 12, lines 9-45; Figs. 
3 a, 4), where the cell sojourn time of the mobile station is monitored for each cell. 

Regarding Claim 6, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 5), in addition Leung further discloses determining said 
timer value as, a function of amounts of time said wireless unit (108) is within cells of said 
first layer (see col. 3, lines 39-45; col. 11, line 57 - col 12, line 4; Figs. 3a, 4), where the cell 
sojourn time is aggregated for the amount of time spent in a layer. 

Regarding Claim 7, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 1), in addition Leung further discloses of 

comparing said timer value to a first threshold (see col. 12, lines 34-45; Fig. 4); and 
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handing off said wireless unit (108) to a second layer depending on said comparison (see 
col. 12, lines 34-45; Fig. 4). 

Regarding Claim 10, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 1), in addition Leung further discloses of remaining in a 
current layer if said timer value is less than said first threshold and greater than said second 
threshold (see col 12, lines 35-45; Fig. 4), where the cell sojourn time is compared to the 
threshold for the mobile station to remain in the current layer. 

Regarding Claim 11, Leung discloses of an inter-layer handoff system for 
communicating in a hierarchical cellular system (100) (see col. 2, lines 38-50; col. 3, lines 
39-45; col. 4, lines 18-27; col. 9, line 54 - col. 10, line 8; Figs. 1 and 4), said system 
comprising: 

processing circuitry configured to determine a timer value which is a function of the 
duration that a wireless unit (108) operates within at least a cell of a first layer of said 
hierarchical cellular system and to use said timer value in determining whether said wireless 
unit (108) is to be handed off to at least a cell of a second layer (see col. 1 1, lines 3-24; col. 
12, lines 9-45; Fig. 4), where cell sojourn time is monitored for handoff between layers in 
which the processing circuitry would be obvious, 

wherein the processing circuitry is configured to compare said timer value to a first 
threshold and handoff to a layer of smaller cells if said timer value is greater than said first 
threshold and compare said timer value to a second threshold and handoff to a layer of larger 
cells if said timer value is less than said second threshold (see col. 11, lines 3-24col. 12, lines 
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9-45; Fig. 4), where cell sojourn time is monitored for handoff between layers in which the 
processing circuitry would be obvious, and 

wherein the determination of said handing off is performed by system equipment other 
than the wireless unit (108) (see col 10, lines 9-24; col. 12, lines 9-13), where the base 
station determines the handoff of a call by comparing the threshold. Leung fails to disclose 
having the feature of determination of said timer value is performed by system equipment 
other than the wireless unit. However, the examiner maintains that the feature of 
determination of said timer value is performed by system equipment other than the wireless 
unit was well known in the art, as taught by Ivanov. 

Ivanov further discloses of having the feature of determination of said dwell time 
which reads on the "timer value" is performed by system equipment other than the wireless 
unit (see col, col. 3, lines 36-47; col. 4, lines 1-19,24-36; col. 5, lines 1-4,43-52; col. 6, lines 
59-67; col. 8, lines 50-51), where the system has a timer (Tho) and monitoring timer (TR) for 
measuring the dwell time in a cell as part of the handover decision process for the mobile 
station (MS). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Leung and Ivanov to have the feature of 
determination of said timer value is performed by system equipment other than the wireless 
unit, in order to monitor the time a mobile station is within a cell, as taught by Ivanov (see 
col. 3, lines 42-48). 

Regarding Claim 12, Leung discloses of wherein said processing circuitry is 
configured to start a timer as said wireless unit operates within a first cell of said first layer 
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(see col. 11, lines 3-10; col. 12, lines 9-16; Fig. 4), where the cell sojourn time of a mobile 
station is measured in which the indicates the start of a timer in which the timer and 
processing circuitry would be obvious. Leung fails to disclose having the feature to stop said 
timer after a trigger is detected for handing off said wireless unit to a second cell of said first 
layer. However, the examiner maintains that the feature to stop said timer after a trigger is 
detected for handing off said wireless unit to a second cell of said first layer was well known 
in the art, as taught by Ivanov, 

Ivanov further discloses of the feature to stop said timer after a trigger is detected for 
handing off said wireless unit to a second cell of said first layer (see col. 3, lines 28-32; col. 
5, lines 43-52), where the timer is stopped during the handover. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Leung and Ivanov to have the feature to 
stop said timer after a trigger is detected for handing off said wireless unit to a second cell of 
said first layer, in order to stopped the timer, as taught by Ivanov. 

Regarding Claim 13, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 1 1), in addition Leung further discloses determining an 
amount of time said wireless unit (108) is within a first cell of said first layer before being 
handed off to a second cell of said first layer (see col. 12, lines 9-13,34-37; Fig. 4), where the 
cell sojourn time is measured and compared to determined for the mobile station to be 
handed of within the same layer in which the processing circuitry would be obvious. 

Regarding Claim 14, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 13), in addition Leung further discloses wherein said 
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processing circuitry configured to use said amount of time said wireless unit (108) is within 
said first cell as said timer value (see col. 11, lines 3-7; col. 12, lines 9-45; Figs. 3a, 4), where 
the cell sojourn time is the amount of time a mobile unit spends in a cell in which the 
processing circuitry would be obvious. 

Regarding Claim 15, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 13), in addition Leung further discloses wherein said 
processing circuitry is configured to determine said timer value as a function of said amount 
of time said wireless unit (108) is within said first cell (see col. 11, lines 3-23,52-54; col. 11, 
line 57 - col. 12, line 4; col. 12, lines 9-45; Figs. 3a, 4), where the cell sojourn time of the 
mobile station is monitored for each cell in which the processing circuitry would be obvious. 

Regarding Claim 16, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 15), in addition Leung further discloses wherein said 
processing circuitry is configured to determine said timer value as a function of amounts of 
time said wireless unit (108) is within cells of said first layer (see col. 3, lines 39-45; col. 11, 
line 57 - col. 12, line 4; Figs. 3a, 4), where the cell sojourn time is aggregated for the amount 
of time spent in a layer in which the processing circuitry would be obvious. 

Regarding Claim 19, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 1 1), in addition Leung further discloses of wherein said 
processing circuitry further configured to compare said timer value to a second threshold and 
handoff to a layer of larger cells if said timer value is less than said second threshold (see col. 
12, lines 34-45; Fig. 4), where v the cell sojourn time is compared to the threshold for handoff 
between the layers in which the processing circuitry would be obvious. 
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Regarding Claim 20, the combination of Leung and Ivanov discloses every limitation 
claimed, as applied above (see claim 1 1), in addition Leung further discloses wherein said 
processing circuitry is further configured to remain in a current layer if said timer value is 
less than said first threshold and greater than said second threshold (see col. 12, lines 35-45; 
Fig. 4), where the cell sojourn time is compared to the threshold for the mobile station to 
remain in the current layer in which the processing circuitry would b obvious. 
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Response to Arguments 

3. Applicant's arguments filed 19 November 2004 have been fully considered but they 
are not persuasive. 

Examiner respectfully disagrees with applicant's arguments as the applied 
reference(s) provide more than adequate support and to further clarify (see the above claims 
and comments in this section). 

4. In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In 
re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Regarding applicant's argument of claim 1 on pg. 3, 3 rd paragraph, "Leung and 
Ivanov reference. . .does not teach that determination of said timer value and said handoff is 
performed by system equipment other than the wireless unit", Examiner respectfully 
disagrees. 

Leung discloses wherein the determination of said handing off is performed by base 
station (112) which reads on the claimed "system equipment" other than the wireless unit 
(108) (see col. 10, lines 9-36; col. 12, lines 4-16; col. 14, lines 21-33; Figs. 1, 4-5), where the 
system equipment such as base station (112) determines the handoff of a call by comparing 
the parameters to the threshold. 

In the same field of endeavor, Ivanov discloses of having the feature of determination 
of said dwell time which reads on the "timer value" is performed by system equipment (e.g., 
base station BS) other than the wireless unit (see col. col. 3, lines 36-47; col. 4, lines 1-19,24- 
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36; col 5, lines 1-4,43-52; col. 6, lines 59-67; col. 8 5 lines 50-51; Fig. 1), where the system 
has a timer (Tho) and monitoring timer (TR) for measuring the dwell time in a cell as part of 
the handover decision process for the mobile station (MS). The base station compares the 
measured data (e.g., time) to a threshold for determining the hand over decision (see col. 4, 
lines 24-32). 

5. Regarding applicant's of claims 2-7 and 10 on pg. 3, 3 rd paragraph, the claims are 
rejected for the same reasons as set forth above in the rejection of claim 1 . 

6. Regarding applicant's of claims 1 1-16, 19-20 on pg. 3, 4 th paragraph, the claims are 
rejected for the same reasons as set forth above in the rejection of claim 1 . 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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8. 


Any inquiry concerning this communication or earlier communications from the 


examiner should be directed to Willie J. Daniel, Jr. whose telephone number is (571) 272- 
7907. The examiner can normally be reached on 7:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha D. Banks-Harold can be reached on (571) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 703-872- 


Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-dii-ect.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 


9306. 


WJD,JR 

29 April 2005 



